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BILL 

For facilitating the Sale of Incumbered Estates 
in Ireland. 



jtrOJS the more easy, speedy and less expensive sale and con- 
version into money of Real Estates in Ireland, incumbered as 
hereinafter mentioned, for or towards the discharge of such incum- 
brances, and for the benefit of the persons interested therein, subject 
.5 to such incumbrances ; BCE ft (Sta cttEr, by The QUEEN’s most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, as follows ; (that 
is to say), THAT the following words and expressions in this Act 
to shall have the several meanings hereby assigned to them, unless 
there be something either in the subject of context repugnant to 
such construction; (that is to say), the word “ Land ” shall extend 
to manors, advowsons, rectories, messuages, lands, tenements and 
hereditaments of any tenure, whether corporeal or incorporeal, and 
15 to any undivided share thereof; and the word “ Estate” shall extend 
to any estate in equity as well as at law, other than the estate or 
interest of any incumbrancer; and the expression “redeemable 
Incumbrance” shall extend to any forfeited mortgage or other 
charge whereon a gross sum of money is for the time being due and 
20 payable, and to an annuity or rent-charge for the time being 
redeemable on payment of any gross sum of money ; and words 
importing the singular number only shall include the plural number 
and words importing the plural number shall include the singular 

6.34. A , 

number 



Preamble. 



Interpretation 

Clause. 



“ Land.” 



“ Estate.” 



“ Redeemable In- 
cumbrance.” 



Singular to inelude 
plural. 
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number, and words importing the masculine gender shall include 
females. 



2. 

The owner of an 
estate of freehold 
possession of land 
in Ireland subjected 
to redeemable in- 
cumbrances, may 
petition the Court 
of Chancery in 
Ireland for a sale of 
the estate or interest 
affected by the 
incumbrances, for 
or towards payment 
thereof, according to 
their priorities. 



What statements 
the Petition shall 
contain. 



The Petition to be 
verified. 



That the owner of any estate vested in possession in fee-simple, 
or for any less estate of freehold, in any land in Ireland, subject to 
any redeemable incumbrance affecting the same, and whether in 5 
the case of such less estate such incumbrance does or does not 
extend also to any subsequent estate in the same land may, by 
petition, apply to the Court of Chancery in Ireland, to have the same 
land, or a competent part thereof, for such his estate, or, as the 
case may be, for such his estate and any subsequent estate affected 10 
by such incumbrances, sold under the direction of the said Court, 
for or towards satisfaction of such incumbrances, according to their 
priorities, in the manner hereinafter provided. 

That every such petition, besides such other statements as the 
petitioner may be advised to submit to the Court, shall set forth a 13 
particular of the land so incumbered, showing the annual rental or 
value thereof, and shall contain a statement of all incumbrances of 
whatever nature, affecting the estate and interest proposed to be 
sold, and of the annual interest payable in respect of such incum- 
brances, and shall show who are entitled to the redeemable incum- 20 
brances respectively affecting such estate or interest, and if the 
money due thereon respectively shall be otherwise secured, then by 
what other securities, and shall also show who are all the persons 
and in what character entitled, subject to the incumbrances to any 
estate or interest in the estate and interest proposed to be sold; and 2 5 
every such petition, so far as regards the matters hereby required to 
be stated, shall be verified by the affidavit of the solicitor presenting 
the same. 



4- 

The Court may 
refer the Petition to 
one of the Masters ; 



and may direct an 
account of the re- 
deemable incum- 
brances to be taken ; 



and may direct the 
production of the 
title-deeds of the 
incumbered estate 
or interest when in 
the possession of 
parties whose 
interests the Court 
is entitled to bind. 



That the Court, if it shall think fit, may refer it to one of the 
Masters thereof, and to inquire into the allegations of the petition, 30 
and for such other purposes as the said Court shall direct, and may, 
upon due notice, as the said Court shall direct to all the redeemable 
incumbrances and to the other persons (if any) who besides the 
petitioner shall be interested in the estate and interest proposed to 
be sold, direct an account to be taken, which shall be binding on 35 
all parties interested, of the principal money, interest and costs due 
upon such incumbrances respectively ; and the said Court may 
direct, and, if necessary, compel, the production of the title-deeds 
relating to the estate and interest proposed to be sold, if in the 
possession of any redeemable incumbrancer of such estate and 4° 
interest, or of any person whose estate or interest the said Court is 
by this Act authorized to bind. 



That 
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That the redeemable incumbrancers, and all other parties interested 
in the estate and interest proposed to be sold, may appear before the Master, 
the Master in the proceedings to be taken before him upon any 
reference to be made under this Act, and may except to any report 
to be made by him under the same, as they shall be advised. 

6 . 



That upon days’ notice to all parties interested in the 

proposed sale the said Court may, if it may think fit, having regard 
to the interests of all such parties, direct the land so incumbered, or 
a competent part thereof, to be sold for the estate and interest, or, as 
the case may be, the estates and interests affected by such redeem- 
able incumbrances discharged therefrom, but subject to the incum- 
brances of any other nature affecting the same, for or towards 
satisfaction of such redeemable incumbrances, and of the costs of 
any proceedings under this Act (which the said Court may think 
proper to be raised by such sale); and the said Court may direct, 
and if necessary compel, all such incumbrances, and all other proper 
parties to join in the conveyance to the purchaser, or may direct 
such incumbrances to release or otherwise discharge the estate and 
interest sold from their respective incumbrances, in such manner as 
the said Court shall think fit ; and the said Court may direct posses- 
sion of the land for the estate and interest sold (but without pre- 
judice to the right of any incumbrancer whose interest is not by this 
Act authorized to be bound) to be delivered to the purchaser, and 
may also direct the title-deeds of and relatiug to the estate and 
interest sold, to be delivered to him in case the same shall be pro- 
duced or liable to production within the provision hereinbefore 
contained, and in case the Court shall think the purchaser entitled 
to have the custody thereof. 



The Court may 
direct a sale of the 
whole or a part of 
the incumbered 
estate for satisfac- 
tion of the redeem- 
able incumbrances, 
and such costs of 
the proceedings 
under this Act, as 
the Court may 
think fit ; 



and may direct all 
proper parties to 
convey the estate 
to the purchaser ; 



and may direct 

C sssion of the 



and the title-deeds, 
if liable to produc- 
tion under this Act, 
to he delivered up 
to the purchaser. 



30 



35 



That where any incumbrance, estate or interest which the said 
Court is by this Act empowered to direct to be conveyed, released 
or discharged, shall be vested in any person from whom a convey- 
ance, release or discharge cannot be obtained, the said Court may 
direct that the petitioner, or any other person to be named by the 
Court, shall convey such incumbrance, estate or interest to the 
purchaser, or otherwise release or discharge the same as aforesaid ; 
and every such conveyance, release and discharge shall be as 
effectual as if the person who shall make and execute the same had 
been absolutely entitled to the incumbrance, estate or interest so 
directed to be conveyed, released or discharged. 



7 - 

The Court may 
direct the estate or 
interest of any per- 
son from whom a 
conveyance cannot 
be had, to be con- 
veyed by a person 
to be appointed by 
the Court. 



40 



That the money to arise from such sale shall be paid into the 
Bank of Ireland, and shall be applied, under the direction of the 
said Court, in payment of such costs of proceedings under this Act 



8 . 

The money to arise 
from a sale to be 
applied under the 
direction of the 
Court in payment 
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of costs of proceed- 

X under this Act, 
h the Court 
may direct to be 
raised out of the 
redeemable incum- 
brances according to 
their priorities. 



as the said Court shall direct to be provided for, out of the money 
to arise from such sale, and in or towards satistaction of the redeem- 
able incumbrances affecting the estate and interest, sold according 
to their priorities, and the surplus (if any) shall belong to the persons 
who would have been entitled to the land sold, subject to the dis- 
charged incumbrances, and for the like estates and interests, and 
shall he paid to such persons, or invested for their benefit, as the 



said Court shall direct. 



5 



After any petition 
presented under 
this Act shall hare 
been referred to a 
Master, the Court 
may restrain pro- 
ceedings at law and 
equity of redeem- 
able incumbrances 
to obtain possession 
of the estate and 
interest sold. 



That from and after any order being made for a reference of any 
such petition to a Master of said Court under this Act, the said i 0 | 
Court may, on the application of any person interested in the 
estate or interest which may be the subject of such reference, | 
restrain any proceedings at law or in equity from being commenced 
or prosecuted by any redeemable incumbrancer of the estate and 
interest sought to be sold, to obtain possession, foreclosure or sale 15 
of the land for the same estate or interest, or any portion thereof, ! 
but subject to any terms which the said Court shall think fit to 
impose. 



10. 

That after any 
order of reference 
shall have been 
made, if it shall 
appear that, the 
petitioner is not 
proceeding with due 
diligence, the Court 
may give the con- 
duct of the further 
proceedings to any 
other party. 



That in case, after any order of reference under this Act shall 
have been obtained, it shall appear, on the application of any person 20 
interested in the sale of such lands, that due diligence has not been 
used in the prosecution of the proceedings under this Act, the said 
Court may give the conduct of the further proceedings to be 
had under this Act to such applicant, or to any other person 
interested. 25 



11. 

During the pending That during the pendency of any petition, and previously to any ! 

CourT may direct final order for a sale of any incumbered estate or interest, the said 

propeswi tob'e^old Court may direct such leases as the said Court shall think proper, 

Ih^fhe Mndlng 1 ^ °f tl* e whole or any part of the land proposed to be sold, to be 

all parties interested execu ted by such persons as the said Court shall direct, and the 30 
in the estate. J r . 

leases so executed shall be binding upon all persons whose estates 
and interests the said Court is by this Act enabled to bind. 



12. 

The Court may That the said Court may make such general orders and regulations 

make general orders - ° ° 

and regulations for respecting petitions to be presented under this Act, and the proceed- 

carrying into effect , . . 

the purposes of this mgs to be taken under the same, as the said Court shall think 

proper for carrying into effect the purposes of the same. 
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